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DETAILED ACTION 

In response to remarks filed 1/23/2007, claims 1,4-10, and 12-16 are pending in this 
application. Claims 2, 3, and 1 1 are cancelled. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1, 4-6, 8, 10, and 12-15 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Beall et al. (USPN 4,974,857; hereinafter Beall) in view of 
Lichodziejewski et al. (USPN 6,283,872; hereinafter Lichodziejewski). 

Regarding claim I, Beall discloses an electronically-scored game comprising: an 
electronic controller 22; at least one sensor 25 operatively connected with the controller, the 
sensor adapted to detect at least one activity associated with the game and to generate a signal; a 
memory storing information corresponding to a plurality of audible recordings, the memory 39 
being operatively connected with the controller 22 (Col. 6, lines 50-54); a sound generator 38 
operatively connected with the controller; and a speaker 32 operatively connected with the sound 
generator 38, whereby upon detection of an activity associated with the game, the signal from the 
sensor activates the controller to cause at least one of the plurality of audible recordings to be 
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selected and played by the sound generator through the speaker. See Col. 4, lines 34-45; Fig. 4. 
Beall further discloses audible recordings that are based at least in part upon the quality of the at 
least one activity associated with the game. See Col. 6, lines 58-61. Beall discloses all of the 
claimed subject matter with the exception of explicitly disclosing that the audible recordings 
selected is of a derisive character when the quality of the at least one activity associated with the 
game is unfavorable. However, Lichodziejewski teaches an electronic bowling game, wherein 
audible recordings are played based on player performance, and wherein the audible recording is 
of a derisive character that taunts the player when the quality of the player's game performance is 
unfavorable. See Col. 6, line 62 - Col. 7, line 25; Col. 8, line 55-60. Thus, in view of 
Lichodziejewski, it would have been obvious to one of ordinary skill in the art to modify the 
audible recordings described in Beall, by providing audible recordings of a derisive character that 
taunts the player when the quality of the player's game performance is unfavorable, in order to 
attract and maintain attention of the game player. See Lichodziejewski Col. 5, lines 33-37. 

Regarding claim 4, Beall discloses an electronically-scored game, wherein the at least 
one of the plurality of audible recordings selected is of a laudatory character when the quality of 
the at least one activity associated with the game is favorable. See Col. 7, line 64 - Col. 8, line 4. 

Regarding claim 5 and 12, Beall discloses a system an method for playing an 
electronically scored dart game comprising: a dart board 1 1; at least one dart (Col. 2, lines 65-68); 
an electronic controller 22; at least one sensor 25 operatively connected with the controller, the at 
least one sensor adapted to detect a position of impact of the dart on the dart board and to 
generate a signal corresponding to the position of impact (Col. 4, lines 34-45; Fig. 4); a memory 
39 storing a plurality of audible recordings, the memory 39 being operatively connected with the 
controller 22 (Col. 6, lines 50-54); a sound generator 38 operatively connected with the controller 
22; and a speaker 32 operatively connected with the sound generator, whereby upon occurrence 
of a triggering event, the controller selects at least one of the plurality of audible recordings from 
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the memory and activates the sound generator to play the at least one of the plurality of audible 
recordings through the speaker. See Col. 4, hnes 34-45. Beall further discloses audible recordings 
that are based at least in part upon the quality of the at least one activity associated with the game. 
See Col. 6, lines 58-61. Beall discloses all of the claimed subject matter with the exception of 
explicitly disclosing that the audible recordings selected is of a derisive character when the 
quality of the at least one activity associated with the game is unfavorable. However, 
Lichodziejewski teaches an electronic bowling game, wherein audible recordings are played 
based on player performance, and wherein the audible recording is of a derisive character that 
taunts the player when the quality of the player's game performance is unfavorable. See Col. 6, 
Une 62 - Col. 7, line 25; Col. 8, line 55-60. Thus, in view of Lichodziejewski, it would have been 
obvious to one of ordinary skill in the art to modify the audible recordings described in Beall, by 
providing audible recordings of a derisive character that taunts the player when the quality of the 
player's game performance is unfavorable, in order to attract and maintain attention of the game 
player. See Lichodziejewski Col. 5, lines 33-37. 

Regarding claims 6 and 13, Beall discloses an electronically scored dart game further 
comprising: a game memory 27 adapted to store a player's cumulative score through multiple 
rounds of a game of darts; game control switches adapted to allow cumulative scores of multiple 
players to be stored in the game memory through multiple rounds of the game of darts (Col. 4, 
lines 25-30; Col. 6, lines 18-21); and an additional game control switch adapted to allow the 
players to indicate to the game memory that a thrown dart missed the board (Col. 3, lines 27-33), 
wherein the triggering event is at least one of impact of the dart upon the dart board. See Col. 4, 
lines 34-45. 

Regarding claims 8 and 15, Beall discloses an electronically scored dart game, wherein 
selection of the at least one of the plurality of audible recordings is based at least in part upon 
position of impact of the dart upon the dart board. See Col. 4, lines 34-45. 
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Regarding claim 10, Beall discloses an electronically scored dart game, wherein the at 
least one of the plurality of audible recordings selected is of a laudatory character when the 
triggering event reflects a desirable quality of play. See Col. 7, hne 64 - Col. 8, line 4. 

Regarding claim 14. Beall discloses a method, wherein the triggering event is impact of 
the dart upon the dartboard. See Col. 4, lines 34-45. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beall in view 
of Lichodziejewski, further in view of Yancey, Jr. (USPN 5,642,886). 

Regarding claim 9, the combination of Beall and Lichodziejewski discloses all of the 
claimed subject matter with the exception of explicitly disclosing the feature of providing a game 
level difficulty input switch. However, Yancey Jr. teaches an electronic dartboard wherein a user 
may select a difficulty level (Col. 6, line 66 - Col. 7, line 3). Thus, in view of Yancey Jr. it 
would have obvious to one of ordinary skill in the art to modify the audible game setup mode 
described in Beall, by allowing a user to select a game difficulty level, in order to adjust the level 
of play according to a user's skill level. 

Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beall et al. in view of Lichodziejewski, further in view of Miguel et al. (USPN 5,971,397; 
hereinafter Miguel). 

Regarding claims 7 and 16, the combination of Beall and Lichodziejewski discloses all of 
the claimed subject matter with the exception of explicitly disclosing an on/off switch to enable 
and disenable playing of the at least one of the plurality of audible recordings. However, Miguel 
teaches an audible electronic dartboard comprising volume control (See Miguel, Col. 14, lines 33- 
52). In view of Miguel, it would have been obvious to one of ordinary skill in the art to modify 
the audio control described in Miguel, by providing volume control, in order to enable, disable, or 
adjust volume to a user's desired level. 
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Response to Arguments 

Applicant's arguments filed 1/23/2007 have been fully considered but they are not 
persuasive. Applicant emphasizes that one of ordinary skill in the art would not be motivated to 
combine the electronic dart game described in Beall with the feature of heckling described in 
Lichodziejewski, because Beall is directed to sight-impaired users. However, the examiner 
disagrees for the following reasons. The invention of Beall is not solely directed to sight- 
impaired users, as purported by applicant. Instead Beall discloses that "... it is the general aim of 
the present invention to provide an electronic dart game which can be played by blind persons, 
sight-impaired persons or others who chose to play the game using stimuli, at least in part, which 
are other than visual." See Beall, Col. 3, hnes 7-11. Thus, although sight-impaired people are 
capable of using the electronic dart game described in Beall, the device is in no way limited to 
sight-impaired users. Instead, Beall specifically teaches that the general aim of the present 
invention to provide an electronic dart game which can be played by sight-impaired persons or 
others who chose to play the game using stimuli, at least in part, which are other than visual. 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinar>' skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 
1596 (Fed. Cir. \9U) 2ind In re Jones, 958 F.2d347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this 
case, Beall discloses all of the claimed subject matter with the exception of explicitly disclosing 
that the audible recordings selected is of a derisive character when the quality of the at least one 
activity associated with the game is unfavorable. However, Lichodziejewski teaches an 
electronic bowling game, wherein audible recordings are played based on player performance, 
and wherein the audible recording is of a derisive character that taunts the player when the quality 
of the player's game performance is unfavorable. See Col. 6, line 62 - Col. 7, line 25; Col. 8, line 
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55-60. Thus, in view of Lichodziejewski, it would have been obvious to one of ordinary skill in 
the art to modify the audible recordings described in Beall, by providing audible recordings of a 
derisive character that taunts the player when the quality of the player's game performance is 
unfavorable, in order to attract and maintain attention of the game player. See Lichodziejewski 
Col. 5, lines 33-37. 

The examiner agrees that one of ordinary skill in the art may or may not have a moral 
issue with heckling a sight-impaired game player. However, applicant has not considered what 
the prior art, taken as a whole, would suggest to an artisan, at the time of the invention. Instead, 
applicant's argument relies on the inaccurate emphasis that the dart game described in Beall is 
solely directed to sight-impaired users. To the contrary, Beall specifically discloses that the 
general aim of the present invention to provide an electronic dart game which can be played by 
sight-impaired persons or others who chose to play the game using stimuli, at least in part, which 
are other than visual. See Col. 2, lines 7-11. Thus, the dart game described in Beall is also 
directed to non-disabled persons who enjoy audio stimuli during game play. 

It is noted that the standard of patentability is what the prior art, taken as a whole, 
suggests to an artisan at the time of the invention. In re Merck & Co., Inc., 800 F. 2d 1 091, 1 09 7, 
231 USPQ 375, 379 (Fed Or. 1986). The question is not only what the references expressly 
teach, but what they would collectively suggest to one of ordinary skill in the art. In re Simon, 
461 F.2d 1387, 1390, 174 USPQ 114, 116 (CCPA 1972). In this case, it would have been 
obvious to an artisan to modify the audio described in Beall's electronic dart game, by providing 
audible recordings of a derisive character that taunts the player when the quality of the player's 
game performance is unfavorable, in order to attract and maintain attention of the game player. 
See Lichodziejewski Col. 5, lines 33-37. 

Conclusion 

THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated fi"om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi"om the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications firom the 
examiner should be directed to Cameron Saadat whose telephone number is (571) 272-4443. The 
examiner can normally be reached on M-F 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571) 272-6996. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Cameron Saadat 





February 26, 2007 



Supervisory Patent Examiner 
Art Unit 3714 



